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DETAILED ACTION 

1 . Claims 1 -25 is pending. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any hew and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 11-20 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claim 1 1 recites a computer program product in a computer readable medium 
where support can be found in the specification on pg. 28. Specification discloses: 
the processes of the present invention are capable of being distributed in the 
form of a computer readable medium of instructions and a variety of forms and that the 
present invention applies equally regardless of the particular type of signal bearing 
media actually used to carry out the distribution. Examples of computer readable media 
include recordable-type media, such as a floppy disk, a hard disk drive, a RAM, CD- 
ROMs, DVD-ROMs, and transmission-type media, such as digital and analog 
communications links, wired or wireless communications links using transmission forms, 
such as, for example, radio frequency and light wave transmissions. 
Although, claim 1 1 is identified as a computer readable medium, the computer program 
product in a computer readable medium is directed to non-functional descriptive 
material that is capable of being distributed in the form of instructions and signals used 
to carry out distribution and transmission. 
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MPEP: 2106.01 [R-5] **> Computer-Related Nonstatutory Subject Matter< 

**>Descriptive material can be characterized as either "functional descriptive material" or "nonfunctional 
descriptive material." In this context, "functional descriptive material" consists of data structures and 
computer programs which impart functionality when employed as a computer component. (The 
definition of "data structure" is "a physical or logical relationship among data elements, designed to 
support specific data manipulation functions." The New IEEE Standard Dictionary of Electrical and 
Electronics Terms 308 (5th ed. 1993).) "Nonfunctional descriptive material" includes but is not limited to 
music, literary works, and a compilation or mere arrangement of data. 

When nonfunctional descriptive material is recorded on some computer-readable medium, in a 
computer or on an electromagnetic carrier signal, it is not statutory since no requisite functionality is 
present to satisfy the practical application requirement. Merely claiming nonfunctional descriptive 
material, i.e., abstract ideas, stored on a computer-readable medium, in a computer, or on an 
electromagnetic carrier signal, does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ 
at 8 (noting that the claims for an algorithm in Benson were unpatentable as abstract ideas because "[t]he 
sole practical application of the algorithm was in connection with the programming of a general purpose 
computer."). Such a result would exalt form over substance. In re Sarkar, 588 F.2d 1330, 1333, 200 
USPQ 132, 137 (CCPA 1978) ("[E]ach invention must be evaluated as claimed; yet semantogenic 
considerations preclude a determination based solely on words appearing in the claims. In the final 
analysis under § 101 , the claimed invention, as a whole, must be evaluated for what it is.") (quoted with 
approval in Abele, 684 F.2d at 907, 214 USPQ at 687). See also In re Johnson, 589 F.2d 1070, 1077, 
200 USPQ 199, 206 (CCPA 1978) ("form of the claim is often an exercise in drafting"). Thus, nonstatutory 
music is not a computer component, and it does not become statutory by merely recording it on a 
compact disk. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Pickett, et al. (US 6,076,156), and further in view of Pechanek, et al. (US 6,848,041). 

As per claim 1: 

Pickett, et al. discusses a method in a data processing system for processing 
instructions by a processing unit, the method comprising: 

[dynamically setting] an instruction set (col. 1 , lines 35-36 and col.5, lines 21- 
32) for the processing unit using a selected instruction map (col.2, lines 33-40 and col.4, 
lines 31-36), wherein the selected instruction map is selected as one being different 
from a normal instruction map for the processing unit; and (col.9, lines 16-40 and col.11, 
lines 8-10) 

processing the instructions at the processor using the instruction set (col.1 , 
lines 22-64 and col.8, lines 41-60), wherein a set of authorized instructions are encoded 
using the selected instruction map. (col.9, lines 54-65 and col. 12, lines 13-15) 

Specification discloses the instruction map is also referred as an instruction 
decode map or an opcode map (pg.1 5). Specification further explains that encoded 
code is decoded by instruction decoder using an instruction set based on an instruction 
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map, such as opcode mapping is an opcode map that is identical to the opcode map 
selected from opcode map for use by remapping process to remap code into encoded 
code (pg.17). Thus, an instruction map can broadly be interpreted as instruction 
decode map, opcode map, mapped instructions/opcodes which is merely a mapping of 
a set of instructions. 

Pickett discloses instructions are mapped to an opcode assigned to a 
redefinable instruction (e.g. a seldom used instruction selected during the design of the 
microprocessor to be redefinable to one or more of the added instructions) and allow for 
storage of the opcodes corresponding to the instructions selected for redefinition (col.2, 
lines 33-37 and col.4, lines 30-32). The application determine which instructions are 
remapped by setting the corresponding bit (col.4, lines 35-38 and col. 8, lines 41-60). 
Thus, Pickett includes setting by assigning a set of instructions using a selected 
instruction map. However, Pickett did not include dynamically setting a set of instruction 
using a selected instruction map. 

Pechanek, et al. discloses an invention that solves the problem of instruction 
set scability by defining a hierarchical instruction set (col.1 , lines 44-50) where due to 
the variance in sequential and parallel code, a different set of instructions may be 
advantageously selected for a compact instruction set implementation in order to better 
optimize code density for each application (col. 12, lines 5-9). Pechanek allow 
instructions to be dynamically constructed and plugged into the processor on a task by 
task basis (col. 12, lines 15-18). Pechanek discloses specific bit encoding within 
Instruction Type (col. 6, lines 8-10), simple fixed translations to a known state for a given 
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instruction mapping (col. 10, lines 60-61 and col. 13, lines 50-67), and the ability to 
independently select instructions within 3-bit address range in each function VIM 
(col. 14, lines 30-38). Additionally, Pechanek discloses the use of an enhanced tool to 
support application analysis and the instruction selection process, is deemed 
advantageous (col. 12, lines 26-29). Hence, the ability to dynamically create a set of 
compacted instructions on a task by task basis for the primary purpose of improving 
control and parallel code density (col.1, lines 57-61). 

Therefore, it would have been obvious for a person of ordinary skills in the art 
to combine the teaching of Pickett with Pechanek teaching dynamically setting an 
instruction set using a selected instruction map because the ability to dynamically create 
a set of instructions on a task by task basis for the primary purpose of improving control 
and parallel code density (col.1 , lines 57-61 and col. 12, lines 6-29). 
As per claim 2: See Pickett on col.4, lines 9-37 and Pechanek on col.1 , lines 49-50; 
discussing the method of claim 1, wherein a new instruction map is selected each time 
the data processing system is started. 

As per claim 3: See Pickett on col.1 , lines 30-38; discussing the method of claim 1 , 
wherein the instruction map is an opcode map. 

As per claim 4: See Pickett on col.4, lines 29-42 and col. 5, lines 21-37; discussing the 
method of claim 1 further comprising: encoding a set of instructions from a trusted 
computer base using the selected instruction map to form a set of encoded instructions; 
and sending the set of encoded instructions to the processing unit for execution. 
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As per claim 5: See Pickett on col.4,lines 40-41 ; discussing the method of claim 1 , 
wherein the processing unit is at least one processor. 

As per claim 6: See Pickett on col.6, lines 14-16; discussing the method of claim 4, 
wherein the encoding step and the sending step are performed by a program loader. 
As per claim 7: See Pickett on col.1 , lines 23-30; discussing the method of claim 1 
further comprising: responsive to an event, executing a process to select the selected 
instruction map. 

As per claim 8: See Pickett on col.2, lines 63-65 and Pechanek on col. 15, lines 20-55; 
discussing the method of claim 7, wherein the process uses a machine serial number 
and a number of boot cycles to select the selected instruction map. 
As per claim 9: See Pickett on col.1 , lines 55-56; discussing the method of claim 7, 
wherein the event is at least one of an initialization of the data processing system and a 
user input. 

As per claim 10: See Pickett on col.1 .lines 50-64 and col. 8, lines 33-40; discussing the 
method of claim 1 , wherein the selected instruction set is set using a first selected 
instruction map when code is executed by a first privilege level and wherein a second 
selected instruction map is used as the instruction set for the processing unit when code 
is executed by a second privilege level. 
As per claim 11: 

Pickett, et al. discusses a computer program product in a computer readable 
medium for processing instructions by a processing unit in a data processing system, 
the computer program product comprising: 
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first instructions for [dynamically setting] an instruction set (col. 1 , lines 35-36 
and col. 5, lines 21-32) for the processing unit using a selected instruction map (col. 2, 
lines 33-40 and col.4, lines 31-36), wherein the selected instruction map is selected as 
one being different from a normal instruction map for the processing unit; and (col. 9, 
lines 16-40 and col.11, lines 8-10) 

second instructions for processing the instructions at the processor using the 
instruction set (col.1 , lines 22-64 and col.8, lines 41-60), wherein a set of authorized 
instructions are encoded using the selected instruction map. (col., lines ) (col.9, lines 
54-65 and col. 12, lines 13-15) 

Specification discloses the instruction map is also referred as an instruction 
decode map or an opcode map (pg.15). Specification further explains that encoded 
code is decoded by instruction decoder using an instruction set based on an instruction 
map, such as opcode mapping is an opcode map that is identical to the opcode map 
selected from opcode map for use by remapping process to remap code into encoded 
code (pg.17). Thus, when applying art, specification is taken in light for variations to the 
instruction map terminology. 

Pickett discloses instructions are mapped to an opcode assigned to a 
redefinable instruction (e.g. a seldom used instruction selected during the design of the 
microprocessor to be redefinable to one or more of the added instructions) and allow for 
storage of the opcodes corresponding to the instructions selected for redefinition (col.2, 
lines 33-37 and col.4, lines 30-32). The application determine which instructions are 
remapped by setting the corresponding bit (col.4, lines 35-38 and col.8, lines 41-60). 
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Thus, Pickett includes setting by assigning a set of instructions using a selected 
instruction map. However, Pickett did not include dynamically setting a set of instruction 
using a selected instruction map. 

Pechanek, et al. discloses an invention that solves the problem of instruction 
set scability by defining a hierarchical instruction set (col.1, lines 44-50) where due to 
the variance in sequential and parallel code, a different set of instructions may be 
advantageously selected for a compact instruction set implementation in order to better 
optimize code density for each application (col. 12, lines 5-9). Pechanek allow 
instructions to be dynamically constructed and plugged into the processor on a task by 
task basis (col. 12, lines 15-18). Pechanek discloses specific bit encoding within 
Instruction Type (col.6, lines 8-10), simple fixed translations to a known state for a given . 
instruction mapping (col. 10, lines 60-61 and col. 13, lines 50-67), and the ability to 
independently select instructions within 3-bit address range in each function VIM 
(col. 14, lines 30-38). Additionally, Pechanek discloses the use of an enhanced tool to 
support application analysis and the instruction selection process, is deemed 
advantageous (col. 12, lines 26-29). Hence, the ability to dynamically create a set of 
compacted instructions on a task by task basis for the primary purpose of improving 
control and parallel code density (col.1 , lines 57-61 ). 

Therefore, it would have been obvious for a person of ordinary skills in the art 
to combine the teaching of Pickett with Pechanek teaching dynamically setting an 
instruction set using a selected instruction map because the ability to dynamically create 
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a set of instructions on a task by task basis for the primary purpose of improving control 
and parallel code density (col.1, lines 57-61 and col. 12, lines 6-29). 
As per claim 12: See Pickett on col.4, lines 9-37 and Pechanek on col.1 , lines 49-50; 
discussing the computer program product of claim 1 1 , wherein a new instruction map is 
selected each time the data processing system is started. 

As per claim 13: See Pickett on col.1 , lines 30-38; discussing the computer program 
product of claim 1 1 , wherein the instruction map is an opcode map. 
As per claim 14: See Pickett on col.4,lines 29-42 and col. 5, lines 21-37; discussing the 
computer program product of claim 1 1 further comprising: third instructions for encoding 
a set of instructions from a trusted computer base using the selected instruction map to 
form a set of encoded instructions; and fourth instructions for sending the set of 
encoded instructions to the processing unit for execution. 

As per claim 15: See Pickett on col.4,lines 40-41 ; discussing the computer program 
product of claim 1 1 , wherein the processing unit is at least one processor. 
As per claim 16: See Pickett on col.6, lines 14-16; discussing the computer program 
product of claim 14, wherein the third instructions and the fourth instructions are 
performed by a program loader. 

As per claim 17: See Pickett on col.1 , lines 23-30; discussing the computer program 
product of claim 1 1 further comprising: third instructions, responsive to an event, for 
executing a process to select the selected instruction map. 

As per claim 18: See Pickett on col.2, lines 63-65 and Pechanek on col.1 5, lines 20-55; 
discussing the computer program product of claim 1 7, wherein the process uses a 
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machine serial number and a number of boot cycles to select the selected instruction 
map. 

As per claim 19: See Pickett on col.1 .lines 55-56; discussing the computer program 
product of claim 1 7, wherein the event is at least one of an initialization of the data 
processing system and a user input. 

As per claim 20: See Pickett on col. 1, lines 50-64 and col. 8, lines 33-40; discussing the 
computer program product of claim 1 1 , wherein the selected instruction set is set using 
a first selected instruction map when code is executed by a first privilege level and 
wherein a second selected instruction map is used as the instruction set for the 
processing unit when code is executed by a second privilege level. 
As per claim 21 : 

Pickett, et al. discusses a data processing system for processing instructions 
by a processing unit, the data processing system comprising: 

[dynamically setting means for dynamically setting] an instruction set (col. 1 , 
lines 35-36 and col. 5, lines 21-32) for the processing unit using a selected instruction 
map (col. 2, lines 33-40 and col. 4, lines 31-36), wherein the selected instruction map is 
selected as one being different from a normal instruction map for the processing unit; 
and (col.9, lines 16-40 and col.11, lines 8-10) 

processing means for processing the instructions at the processor using the 
instruction set (col.1 , lines 22-64 and col.8, lines 41-60), wherein a set of authorized 
instructions are encoded using the selected instruction map. (col.9, lines 54-65 and 
col. 12, lines 13-15) 
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Specification discloses the instruction map is also referred as an instruction 
decode map or an opcode map (pg.1 5). Specification further explains that encoded 
code is decoded by instruction decoder using an instruction set based on an instruction 
map, such as opcode mapping is an opcode map that is identical to the opcode map 
selected from opcode map for use by remapping process to remap code into encoded 
code (pg.17). Thus, when applying art, specification is taken in light for variations to the 
instruction map terminology. 

Pickett discloses instructions are mapped to an opcode assigned to a 
redefinable instruction (e.g. a seldom used instruction selected during the design of the 
microprocessor to be redefinable to one or more of the added instructions) and allow for 
storage of the opcodes corresponding to the instructions selected for redefinition (col. 2, 
lines 33-37 and col.4, lines 30-32). The application determine which instructions are 
remapped by setting the corresponding bit (col.4, lines 35-38 and col.8, lines 41-60). 
Thus, Pickett includes setting by assigning a set of instructions using a selected 
instruction map. However, Pickett did not include dynamically setting a set of instruction 
using a selected instruction map. 

Pechanek, et al. discloses an invention that solves the problem of instruction 
set scability by defining a hierarchical instruction set (col.1 , lines 44-50) where due to 
the variance in sequential and parallel code, a different set of instructions may be 
advantageously selected for a compact instruction set implementation in order to better 
optimize code density for each application (col. 12, lines 5-9). Pechanek allow 
instructions to be dynamically constructed and plugged into the processor on a task by 
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task basis (col. 12, lines 15-18). Pechanek discloses specific bit encoding within 
Instruction Type (col. 6, lines 8-10), simple fixed translations to a known state for a given 
instruction mapping (col. 10, lines 60-61 and col. 13, lines 50-67), and the ability to 
independently select instructions within 3-bit address range in each function VIM 
(col. 14, lines 30-38). Additionally, Pechanek discloses the use of an enhanced tool to 
support application analysis and the instruction selection process, is deemed 
advantageous (col.12, lines 26-29). Hence, the ability to dynamically create a set of 
compacted instructions on a task by task basis for the primary purpose of improving 
control and parallel code density (col.1 , lines 57-61). 

Therefore, it would have been obvious for a person of ordinary skills in the art 
to combine the teaching of Pickett with Pechanek teaching dynamically setting an 
instruction set using a selected instruction map because the ability to dynamically create 
a set of instructions on a task by task basis for the primary purpose of improving control 
and parallel code density (col.1, lines 57-61 and col.12, lines 6-29). 
As per claim 22: See Pickett on col.4,lines 9-37 and Pechanek on col.1, lines 49-50; 
discussing the data processing system of claim 21 , wherein a new instruction map is 
selected each time the data processing system is started. 
As per claim 23: See Pickett on col.1, lines 30-38; discussing the data processing 
system of claim 21, wherein the instruction map is an opcode map. 
As per claim 24: See Pickett on col.4,lines 29-42 and col. 5, lines 21-37; discussing the 
data processing system of claim 21 further comprising: encoding means for encoding a 
set of instructions from a trusted computer base using the selected instruction map to 
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form a set of encoded instructions; and sending means for sending the set of encoded 
instructions to the processing unit for execution. 
As per claim 25: 

Pickett, et al. discusses a data processing system comprising: 

a bus system; (col. 12, lines 49-65) 

a memory connected to the bus system, wherein the memory includes a set of 
instructions; and (col. 12, lines 42-48) 

a processing unit connected to the bus system (col. 12, lines 40-42), wherein 
the processing unit executes a set of instructions to [dynamically setting] an instruction 
set (col. 1, lines 35-36 and col. 5, lines 21 -32) for the processing unit using a selected 
instruction map (col.2, lines 33-40 and col.4, lines 31-36), wherein the selected 
instruction map is selected as one being different from a normal instruction map for the 
processing unit; and (col. 9, lines 16-40 and col.11, lines 8-10) 

process the instructions at the processor using the instruction set (col.1 , lines 
22-64 and col.8, lines 41-60), wherein a set of authorized instructions are encoded 
using the selected instruction map. (col. 9, lines 54-65 and col. 12, lines 13-15) 

Specification discloses the instruction map is also referred as an instruction 
decode map or an opcode map (pg.15). Specification further explains that encoded 
code is decoded by instruction decoder using an instruction set based on an instruction 
map, such as opcode mapping is an opcode map that is identical to the opcode map 
selected from opcode map for use by remapping process to remap code into encoded 
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code (pg.17). Thus, when applying art, specification is taken in light for variations to the 
instruction map terminology. 

Pickett discloses instructions are mapped to an opcode assigned to a 
redefinable instruction (e.g. a seldom used instruction selected during the design of the 
microprocessor to be redefinable to one or more of the added instructions) and allow for 
storage of the opcodes corresponding to the instructions selected for redefinition (col. 2, 
lines 33-37 and col.4, lines 30-32). The application determine which instructions are 
remapped by setting the corresponding bit (col.4, lines 35-38 and col. 8, lines 41-60). 
Thus, Pickett includes setting by assigning a set of instructions using a selected 
instruction map. However, Pickett did not include dynamically setting a set of instruction 
using a selected instruction map. 

Pechanek, et al. discloses an invention that solves the problem of instruction 
set scability by defining a hierarchical instruction set (col.1 , lines 44-50) where due to 
the variance in sequential and parallel code, a different set of instructions may be 
advantageously selected for a compact instruction set implementation in order to better 
optimize code density for each application (col. 12, lines 5-9). Pechanek allow 
instructions to be dynamically constructed and plugged into the processor on a task by 
task basis (col. 12, lines 15-18). Pechanek discloses specific bit encoding within 
Instruction Type (col. 6, lines 8-10), simple fixed translations to a known state for a given 
instruction mapping (col. 10, lines 60-61 and col. 13, lines 50-67), and the ability to 
independently select instructions within 3-bit address range in each function VIM 
(col. 14, lines 30-38). Additionally, Pechanek discloses the use of an enhanced tool to 
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support application analysis and the instruction selection process, is deemed 
advantageous (col.12, lines 26-29). Hence, the ability to dynamically create a set of 
compacted instructions on a task by task basis for the primary purpose of improving 
control and parallel code density (col.1, lines 57-61). 

Therefore, it would have been obvious for a person of ordinary skills in the art 
to combine the teaching of Pickett with Pechanek teaching dynamically setting an 
instruction set using a selected instruction map because the ability to dynamically create 
a set of instructions on a task by task basis for the primary purpose of improving control 
and parallel code density (col.1, lines 57-61 and col.12, lines 6-29). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LEYNNA T. HA whose telephone number is (571) 272- 
3851 . The examiner can normally be reached on Monday - Thursday (7:00 - 5:00PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Vu can be reached on (571 ) 272-3859. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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